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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

,'+lmf ttxcblx cITT ~~~ :
Revision application to Government of India : ·
(1) eta salad zrca a@fr , 1994 #t eirr si+fa ft sag mg mmrai # GfR if
~ tfRT cBl" '3'G"-tfRT cB" '!,I'~ 4'<'1cb cB" am-.fcT gatervr 3mat 'ora fr4, Ta REI,
fcrffi° Fiala, lurva f@rt, a)ft if6ca , a ta qa, ia mf, fact : 110001 cBl"
#l rt afegt

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parlia111ent Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following_case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) 7.1ft ml 46t 4TR mm i ura ftm cbl-<i!sll~ ~ fcRfr ·,i:i0 ,siJII'< <TT 3R=f cbl-<i!sll~
if <TT fcRfr ·,i:io,s1JII'< ~ ~ ·,i:iu;glJII'< if _l-ITT'f ~ \Jfm ~ l=fl1f if, <TT fcRfr ·,i:i0-sPII-< <TT~ if
'cfffi' % fcRfr cBl-<i!sll~ if <TT fcRfr ',i-JO,sjJII-< if 'ITT mr #1 ufhnt ahr g& st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) and a as ff r; zIr ffl if f.:l;qfftlc.4 l-fRYf ~ <TT l-fRYf cB" ftjf.":p-1fu1 ~,,,.~fq~'i:;j~~:2
awe ma w 3qr« z4ca h Rae krtita a as fa#z z pg?ri fuffa ,"2

• case of rebate of duty of excise on goods exported to any country ~;,!e.(ntory 04tsl ! }
India of on excisable material used in the manufacture of the goods which are, ejp:0.cted t~~h}f
country or territory outside India. \,._·<:~/:·?-:;~, - -·i>"' .,,.=.....e



... 2 ...

(l"f) ~ ~ cITT ~~ W.=JT ~ cfi ls (hu zI ~ cITT) ~ ~ 7f<TT .
l=IIB m I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

cT 3"ITTfli ,·klJlct.-J ctJ" '3c'lJlq.-J ~ # yrar~ ~~ cfim l=fRl cBl" ~- ~ ~
~ ~ ~ ~ tJm ~ ~ # garfa ngaa, sr@he cfi m "CfITTa cf1" ~ ~ <:rr
6fTcf -q fcm=r~ (-.=r.2) 1998 tJm 109 m Pl9,cfc'I ~ ~ m I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3tlJlct1 ~ (3m) P!lJJ.Jlq<:1"1, 2001 cB" ~ 9 cB" 3Rl1Tif fclf.,~1:c, m "fiwlT
~-a <l at ufji , )fa mgr a uf arr hf fa#ta flml sf er--rr v
37fl 3rat at at-?t uRji rel Ufa 3ma4aa f@at unt 1Rel Ur Tr ala z. qr
j(.«.J ~ft~ cB"~ 'cfRf 35-~ <l Rmft=r l:Bl" cB" :f1c'IFf a rd rer€l-6 a1car 6t >I"@
ft al# afegt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account. ·
(2) RFcl'1i1 ~ cB" x=rr~ "'1i"ITT~~~~-~<TT~ cp1=f if m ~ 200/
#la 47al #l ung ail sf viaa v ala a '3'lflGT if cTT 1000 /- cBl" 1:Blx, :f1c'IFf ct)
~ I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1 ,000/- where the amount involved is more than Rupees One
Lac.

fl zyca, #ta 3qrzc vi jar3rfi#hr mznf@raw # ,fa rfta-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

0

(1) it qrgca 3rf@)Ru, 1944 cBl" 'cfRf 35- uom/35-~ cB" 3Rl1Tif:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

'3cfci~ftla qRmct 2 (1) cf) # ~~ cB"m c#l" 3m, ~ cB" ~ <l Wl=ff 0
yea, 4t sari yea vi ala 3rat nrznf@raw (Rec) #t ufga eh#ta 4)f8at,
o-1$l-lctlcillct <l 3it-20, q#ea srRua rqlsas, ?aruf r, o-1$J.Jc(lcilli=t-380016.

To the west regional bench of Customs, Excise & Service TqX Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad :, 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) a4tr snlqa ye (3ft) Pura41, 20o1 #t err o siafa qua zg-3 # fefffRa
fa5g 31gr 74)4la nrnf@eras0i al mu{ 74la f@ 4ta fag mg Gr#r #ta ,fzi fea
ugi sn zye t mi, nu #t l=ff.r 3it nun ·TIT fr; 5 l zul 3rt a % crnt
~ 1 ooo /- ~ ~ m-rfr I uii sar zyca #l i, anus #t l=fPT 31W ~ TfllT ~
ET, 5 GT 2II 50 Glg aq if cTT ~ 5000/- ~ ~ m.fi I "'1i1TI ~~ c#l" l=fPT,
~ c#l" l=fPT 3it cannr mar if; 5o Gal zra snar % cffii ~ 10000/- 1:Blx,
~ m.fi I cBl" ~ flt:lllcb '<~tel'< cB" 'lfl=f if ~-&1fcr;a ~ ~ cB" x<itf <l ~cT cBl" ~ I 7:16
lg€Ur It # fat 7f@ fl I cf\11 Pla &tar k&a atgr T if

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shail be accompanied_against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- apdJ¾>10i00b/
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac aJ'cl,~bove"50-1,Jc~
respectively in the form of crossed bank draft in favour of Asstt. Registar o~I~'?Jraqch of atlf1 \
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of t'1le Tribunal is situated ... •

(3) !f~~~if~~~ cf5T~~ i m~~~ * ~ ttra cf5T :fffiR~
in fau urr arfg g qr ha <g a9 fa frat 4al arf a aa # fg zrenfenf 3r9#tr
~at ya 34ta z {tr an atv 34aa fan rar &t

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may, be, i's filled _to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·znrznu ca 3rf@rfu 197o zrer isif@ra at rgq-+siafa fefRa fg 3IR
sqma zur qi Irr zrnRenf Rofu If@rart # am±gr ii u@a #t va #R u
5.6.so ha ar urn1au zyca feasz cam it afey .
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) sa sit i«if@r rcai at f.izj?jUj av a Rn?i at sit ft en 3llcbf%lc1 fcpm ufim %
sit .#tr z,en, #tu sqra ca vi tar# or9l#tr urn@rav (qr,fff@ej) fa, 1982. if
ff et
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

\

(6) 4tar area, h-4z 5=u area vi hara 344lzr hf@raw («#l+hay huf 3r4ii hmaai i
eh.4zr3eu rea 3f@,fun, 8&y9 Rt arr 39n h3iua fa4hr(gin-2) 3ff@)feruar 288(28y

izn 29) fain: s.ec.8y 5itt f#tr3rf@1fer, &&&y Rr arr 3, 3iaifa arr at ftar8t
<TT$°~.~~ cR'l' <TT$° wr-~Garnear 3fear4 ?,arf farnr h 3irvia satRtst art
3-mfat:ra<-l"~~~~t~~~
tjic-&l<-1~? lJ"'c:i '8cllc!H ah 3iaua «at fauarafear snfa?

(i) mu 11 ± h 3iii faff «aa
(ii) ~ crf'JIT cfi'l' c>fl' <TT$° iJTT>@' ~

(iii) am fez1mlaft h fera 6 h 3iii ear «n#
-3rtarazr fhzr err ehurn fa4tr ext. 2) 3f@0era, 2014 m 31warhqa fen4 3r4taruf@raftah
arr far7fr verwr35ffvi 3r4aata&fptty

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
applic~tion and appeals pending before any appellate authority prior to the

· commencement of the Finance (No.2) Act, 2014.
-·· --··· "··--~~

(6)() ssarhsf srhrnfrawrhmer swat green srerar arrnave Raf?a a).an%gzigrcj
ks 1o% rareru 3itsrrhaaus faff@a zlaav 10% pr7arcul sarwar&l,-. ¢\= )"£
(6)(i) In view of above, an appeal against this order shall lie before\th,~:Jrlbunal }gfi,i/
payment of 10% of the duty demanded where duty or duty and perialty atfJ,p·-:qJspL_!t~J:~~>'1/
penalty, where penalty al<;>ne 1s m dispute." · '·-~~-¾:!,,_~
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ORDER-IN-APPEAL

This order arises out of an appeal filed by Mis. Gujarat Ambuja Exports

Ltd.,(CYD), 1, Vrindavan Road, P.O. Dalpur, Taluka Prantij, Distt. Sabarkantha-383120

(in short 'appellant') against Order-In-Original No. 27/Ref/CGST/AC/HMT/2017-18 dated

25.01.2018 (in short 'impugned letter') passed by the Assistant Commissioner, Central

GST, Division Himmatnagar (in short 'adjudicating authority').

2. Briefly stated that the appellant filed rebate claim of service tax paid on

specified services for the goods exported during the period Feb-2017 to June-2017 in

terms of Notifn. No.41/2012-ST dated 29.06.2012 for Rs.2,90,103/- on 21.11.2017. The

adjudicating authority sanctioned Rs.1,31,085/- and rejected Rs.1,59,018/-(Rs. 63,526/

not in accordance with provisions contained in Para 2 and 3 of said notifn. + Rs.95,492/

already claimed on same shipping bills for the goods exported during Oct-2016 to Jan-

2017 which also included Rs.32,080/- time-barred) vide impugned order.

3. Aggrieved with the impugned order, the appellant filed the present appeal
wherein, inter alia, submitted that :

(a) The adjudicating authority has grossly mistaken in considering the percentage
specified in para 3 of Notifn. No. 41/2012-ST dtd.29.06.2012 as amended. He
has considered 0.14% instead of 0.07% as mentioned in the notification Hence,
the difference between the rebate eligible under para 2 and 3 is less than 20%.

(b) As regards claim of Rs.95,492/-, they have never claimed any rebate of service
tax for the period Oct-2016 to Jan-2017 under para 2 of said Notifn i.e. fixed
percentage of FOB value.

(c) Rs.32,080/- is not hit by limitation since Bill of Lading date is 30.11.2016.

4. Personal hearing in the matter was not fixed since the appellant did not

opted to be heard in person in terms of Sr.no.6A of Form ST-4 (appeal memorandum).

0

5. I have carefully gone through the appeal memorandum and evidences

available on records. I find that the main issue to be decided is whether the impugned 0
order is just, legal and proper or otherwise. A_ccordingly, I proceed to decide the case on

merits.

6. As regards 3(a), I find that the appellant had filed the subject rebate claim

adjudicating authority has considered the rate· specified in the schedule annexed to the

said Notifn i.e. @ 0.14% of FOB value for arriving at eligibility criteria prescribed in it. I

find that the rate specified in the said schedule is amended to 0.07% for the said

exported goods vide Notifn. No.01/2016-ST dated 03.02.2016. Hence, it is the duty of

the adjudicating officer to arrive ateligible amount considering the amended rate existed

at the material time even if the appellant has failed to claim it since substantial benefit

available to the appellant cannot be denied as held in series of judgments9f%/e
apeate forum. 1 nd that the adudcatung authonty has tale4 to eons"d"jg%%%9%8.

li.. , )··.1.1 ·a 4 %a

~

' ,-,<l ~

s ·5/--3°s$.'v• s-a44

of actual service tax paid on specified services availed on exported goods in terms of

Para 3 of Notifn. No.41/2012-ST dated 29.06.2012 as amended. I find that the
::
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rate i.e. 0.07% to fulfill the criteria prescribed in the said Notifn for arriving at eligible
amount. Hence, the matter to this extent is remanded-to the adjudicating authority to re

examine and settle the claim considering amended rate.

6(a). As regards 3(b), I find that the extent and manner for claiming rebate of

service tax paid on specified services is prescribed in. the Notifn ibid. I find that Para

1(b) gives option to the claimant to claim rebate either on the basis of rate specified in

the Schedule of rates annexed to the Notifn as per procedure specified in Para 2 or on

the basis of documents as per procedure specified in Para 3. The adjudicating authority

has rejected Rs.95,492/- (which also includes Rs.32,080/- time-barred) since the

appellant has already claimed rebate on the same shipping bills for the rebate claim

filed for the period Oct-2016 to Jan-2017. In this regard, I find that the amount claimed

against the shipping bills mentioned in Table-Ill of the impugned order is different than
that claimed for the period Oct-2016 to Jan-2017. It implies that the specified services

Q for which' rebate is already claimed is differentthan that claimed in the present claim. I

find that the adjudicating authority has failed to give reasoned findings on this aspect

vis-a-vis the appellant has only pleaded that they have not claimed rebate in terms of

Para 2 on the said shipping bills. In this regard, I find that if the specified services

availed are different than those claimed in earlier claim, the appellant is entitle to claim

rebate irrespective of the fact that shipping bills are same or otherwise. Hence, I remand
the matter to the adjudicating authority to examine this aspect and give reasoned

findings to that extent.

0

6(b). As regards 3(c), I find that 'Let Export Order' in respect of shipping bill

nos.2325162/19.11.2016, 2325192/19.11.2016, 2326380/19.11.2016, 2333706/

21.11.2016 and 2333647/21.11.2016 is given on 21.11.2016 but the goods covered in

these shipping bills are 'Shipped on Board on 29.11.2016' as per Bill of Lading

N6.958591754 dtd.30.11.2016. I find that the term 'relevant date' is defined in Section

11(5)(B) of the Central Excise Act, 1944 which is reproduced below for the sake of

ease:

"relevant date"means,

(a)in the case of goods exported out of India where a refund of excise duty
paid is available in respect of the goods themselves or, as the case may be,
the excisable materials used in the manufacture ofsuch goods,

ill if the goods are exported bysea or air, the date on which the ship
or the aircraft in which.such goods are loaded, leaves India, or
(·n ,,fly...··

Further, in this regard, I find that the Hon'ble CESTAT, Channai in case of Ashok

Granite Ltd. Vs. CCE&ST, Salem [reported in 2016(46) STR-875(Ti. Chenna)] has
•. -··,·<:.;:;'(~

held as under: ..__%,-- ·.

"Refund/Rebate of Service Tax - _Limitation - Export of goods under_~_ot;fi~ailof'\}':,
No. 41/2012-.T. - Relevant date 1s whether the date of 'Let Export Order! or the]2 i
date of shipment - 0/0 rejecting claims as time-barred taking date of Let.'.~,j;_pot1-:;·-a~/

. . ~ '•'-=~- .
-...



. - 5 -
F.NO.V2/04/GNR/2018-19

relevant date on basis of provision of Para 3(g) of impugned Notification - HELD : As
per Section 11B of Central Excise Act, 1944, date ofshipment ofgoods from India
to be relevant date - If limitation period sought to be imposed, same must be
introduced by legislation, given expropriatary consequences of such limitation period 
There is a body of law that essential legislative policy aspects (period of limitation being
one such aspect) cannot be formulated or prescribed by subordinate legislation - Parent
enactment must clearly impose such obligations - Subordinate legislation cannot prevail
or be made in such cases - Imposition of limitation period without statutory amendment,
through notification, therefore, not to prevail - Assessee correctly and legally entitled for
refund claim - Section 11B of Central Excise Act, 1944 as applicable to Service Tax vide
Section 83 ofFinance Act, 1994. [para 4]

Interpretation of statute - Refund of Service Tax - Limitation - Relevant date 
Notification No. 41/2012-S.T. prescribing date of 'Let Export Order' as relevant
date, being a subordinate legislation cannot prevail over Section 11B of Central
Excise Act, 1944 stipulating the date of export as relevant date - Section 11B of
Central Excise Act, 1944 as applicable to Service Tax vide Section 83 of Finance
Act, 1994. [para 4]"

So, it is ample clear from the said Bill of Lading that though the 'Let Export Order' was

given on 21.11.2016, the goods for export was loaded on the vessel on 29.11.2016. The

appellant has filed the refund claim on 22.11.2017 i.e. well within one year from the date

of export. Hence, the plea of the appellant is quite tenable for this rejected amount and O
is eligible for rebate to that extent.

7. In view of the above discussion and findings, the matter is remanded to

the adjudicating authority to decide a fresh within 30 days of communication of this

order after following the principle of natural justice.

8.
a1faaaf4rtaf at{ srfta fqzrt 3qi4aat# f@ausr#rel
The appeal filed by the appellant stands disposed of in above terms ....a«

...::)"' ----·
(am gi#)

a4tr # snrzu (srfr)
D.2 .072018 Q

Attested:

~~

(B.A. Patel)
Supdt.(Appeals)
CGST, Ahmedabad.
BY SPEED POST TO:
Mis Gujarat Ambuja Exports Ltd.,(CYD),
1, Vrindavan Road, P.O. Dalpur, Taluka Prantij,
Oistt. Sabarkantha-383120.
Copy to:-
(1) The Chief Commissioner, CGST, Ahmedabad Zone.
(2) The Commissioner, CGST, Gandhinagar (RRA Section).
(3) The Asstt. Commissioner, CGST, Division Himmatnagar.
(4) The Asstt. Commissioner(System), CGST, Gandhinagar.

(for uploading OIA on website)
~Guard file

(6) P.A. file.
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